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Section 00100

INSTRUCTIONS TO BIDDERS

ARTICLE 1 - DEFINED TERMS

1.01

Terms used in these Instructions to Bidders shall have the meanings assigned to them in
the General Conditions and in the Supplementary Conditions. Additional terms used in
these Instructions to Bidders shall have the meanings indicated below, which are
applicable to both the singular and plural thereof.

A. Bidder — The individual or entity who submits a Bid directly to CITY.

B. Issuing Office — The office from which the Bidding Documents are to be issued
and where the bidding procedures are to be administered.

C. Successful Bidder — The lowest qualified, responsible, and responsive BIDDER to
whom CITY (on the basis of CITY evaluation as herein provided) makes an
award.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

2.05

The Contract Documents consist of Volume I, General Conditions; Volume I11, Standard
Specifications for Water and Sewer Construction, FDOT Standard Specifications for Road
and Bridge Construction; plans; and project specifications. Volume Il was replaced by
FDOT Standard Specifications and no longer exists.

Bidding Documents may be obtained from the Issuing Office of the City of Ocala, City
Engineer’s Office, 405 SE Osceola Avenue, Ocala, Florida, 34471, telephone (352)
629-8521.

Complete sets of Bidding Documents must be used in preparing Bids; CITY and CITY
ENGINEER or CONSULTING ENGINEER, will assume no responsibility for errors or
misrepresentations resulting from the use of incomplete sets of Bidding Documents.

CITY and CITY ENGINEER or CONSULTING ENGINEER, in making copies of
Bidding Documents available on the above terms, do so only for the purpose of obtaining
Bids for the Work and do not confer a license or grant for any other use.

Neither CITY nor CITY ENGINEER or CONSULTING ENGINEER has any
responsibility for the accuracy, completeness or sufficiency of any bid documents obtained
from any source other than the source indicated in these documents. Obtaining these
documents from any other source(s) may result in obtaining incomplete and inaccurate
information. Obtaining these documents from any source other than directly from the
source listed herein may also result in failure to receive any addenda, corrections, or other
revisions to these documents that may be issued.
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ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate BIDDER’S qualifications to perform the Work, BIDDER shall complete
the STATEMENT OF BIDDER’S QUALIFICATIONS and submit with its Bid.

ARTICLE 4 — EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA,

AND SITE.

4.01 Subsurface and Physical Conditions

A.

The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or
contiguous to the Site that the CITY ENGINEER or CONSULTING
ENGINEER has used in preparing the Bidding Documents.

2. Those drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground
Facilities) that CITY ENGINEER or CONSULTING ENGINEER has
used in preparing the Bidding Documents.

Copies of such reports and drawings will be made available by CITY to BIDDER
upon request. Those reports and drawings are not part of the Contract Documents,
but the “technical data” contained therein upon which BIDDER is entitled to rely
as provided in Paragraph 4.02 of the General Conditions has been identified and
established in the Supplementary Conditions.

BIDDER certifies that this bid is made without prior understanding, agreement, or

connection with any corporation, firm, entity, or person submitting a bid for the
same goods/services (unless otherwise specifically noted), and is in all respects fair
and without collusion or fraud. BIDDER agrees to be bound by all of the terms
and conditions of these Contract Documents and certifies that the person signing
this bid is authorized to sign this bid for BIDDER.

4.02 Hazardous Environmental Condition

A

The Supplementary Conditions identify those reports and drawings relating to a
Hazardous Environmental Condition identified at the Site, if any, that CITY
ENGINEER or CONSULTING ENGINEER has used in preparing the Bidding
Documents.

Copies of such reports and drawings will be made available by CITY to BIDDER
upon request. Those reports and drawings are not part of the Contract Documents,
but the “technical data” contained therein upon which BIDDER is entitled to rely
as provided in Paragraph 4.06 of the General Conditions has been identified and
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4.03

4.04

4.05

established in the Supplementary Conditions. BIDDER is responsible for any
interpretation or conclusion BIDDER draws from any “technical data” or any other
data, interpretations, opinions, or information contained in such reports, or shown
or indicated on such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
BIDDERS with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated conditions appear in Paragraphs 4.02 and 4.03 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective
BIDDERS with respect to a Hazardous Environmental Condition at the Site, if any, and
possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Bidding Documents or identified in the Contract Documents to be within the scope of the
Work appear in Paragraph 4.06 of the General Conditions.

Before submitting a Bid, each BIDDER may, at BIDDER’S own expense, make or obtain
any additional examinations, investigations, explorations, tests, and studies and obtain any
additional information and data which pertain to subsurface or physical conditions at or
contiguous to the site or otherwise, which may affect cost, progress, performance, or
furnishing of the Work and which BIDDER deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other terms
and conditions of the Contract Documents.

On request 24 hours in advance, CITY will provide each BIDDER access to the Site to
conduct such explorations and tests as each BIDDER deems necessary for submission of a
Bid. BIDDER shall fill all hoes and clean up and restore the Site to its former condition
upon completion of such explorations. Arrangements for Site visits shall be made by
calling City of Ocala Engineering Department at (352) 629-8521.

It is the responsibility of each BIDDER before submitted a Bid to:

A. Examine and carefully study the Bidding Documents, including any Addenda and
other related data identified in the Bidding Documents;

B. Visit the Site and become familiar with and satisfy BIDDER as to the general,
local, and Site conditions that may affect cost, progress, and performance of the
Work;

C. Become familiar with and satisfy BIDDER as to all Federal, State, and local Laws
and Regulations that may affect cost, progress, or performance of the Work;

D. Carefully study all reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been identified in the Supplementary
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4.06

Conditions as provided in Paragraph 4.02 of the General Conditions, and carefully
study all reports and drawings of a Hazardous Environmental Condition, if any, at
he Site which have been identified in the Supplementary Conditions as provided in
Paragraph 4.06 of the General Conditions;

Obtain and carefully study (or assume responsibility for doing to) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the Site which may affect cost, progress, or performance of the Work
or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by BIDDER, including any specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents and safety precautions and programs incident
thereto;

Agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price bid and within the times and in accordance
with the other terms and conditions of the Bidding Documents;

Become aware of the general nature of the Work to be performed by CITY or
others at the Site that relates to the Work indicated in the Bidding Documents;

Correlate the information known to BIDDER, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents;

Promptly give CITY and CITY ENGINEER or CONSULTING ENGINEER
written notice of all conflicts, errors, ambiguities, or discrepancies that BIDDER
discovers in the Bidding Documents and confirm that the written resolution thereof
by CITY ENGINEER or CONSULTING ENGINEER is acceptable to
BIDDER; and

Determine that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by BIDDER
that BIDDER has complied with every requirement concerning examination of the
Bidding Documents and the Site; that without exception the Bid is premised upon
performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may
be shown or indicated or expressly required by the Bidding Documents; that BIDDER has
given CITY and CITY ENGINEER or CONSULTING ENGINEER written notice of
all conflicts, errors, ambiguities, and discrepancies that BIDDER has discovered in the
Bidding Documents and the written resolutions thereof by CITY and CITY ENGINEER
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or CONSULTING ENGINEER are acceptable to BIDDER and that the Bidding
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01

5.02

A mandatory Pre-Bid conference will be held for each bid project at the City of Ocala
Engineering Department, City Hall Annex Conference Room, 405 S.E. Osceola Avenue,
Ocala, Florida, 34471. Representatives of CITY and CITY ENGINEER or
CONSULTING ENGINEER will be present to discuss the Project. BIDDERS are
required to attend and participate in the conference. In response to questions arising at the
conference. CITY ENGINEER or CONSULTING ENGINEER will issue Addenda as
CITY and CITY ENGINEER or CONSULTING ENGINEER considers necessary.

BIDDERS are responsible for legibly signing the attendance list and for making sure their
names appear on the attendance list of the Pre-Bid conference. Bids from BIDDERS not
listed will not be opened.

ARTICLE 6 - SITE AND OTHER AREAS

6.01

The lands upon which the Work is to be performed, rights-of-way and easements for
access thereto, and other lands designated for use by CONTRACTOR in performing the
Work are identified in the Bidding Documents. All additional lands and access thereto
required for temporary construction facilities or storage of materials and equipment are to
be provided by CONTRACTOR. Easements for permanent structures or permanent
changes in existing structures are to be obtained and paid for by CITY unless otherwise
specified in the Bidding Documents.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

All questions about the meaning or intent of the Bidding Documents shall be submitted to
CITY and CITY ENGINEER or CONSULTING ENGINEER in writing.
Interpretations or clarifications considered necessary by CITY and CITY ENGINEER or
CONSULTING ENGINEER in response to such questions will be issued by Addenda
mailed or delivered to all parties recorded by CITY as having received the Bidding
Documents. Questions received less than 10 days prior to the date for opening of Bids
may not be answered. Only answers issued by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

ARTICLE 8 - BID SECURITY

8.01

Each Bid must be accompanied by Bid security made payable without condition to CITY
in the amount of five percent (5%) of BIDDER’S maximum Bid and in the form of a
certified cashier’s check, or a Bid Bond issued by a surety meeting the requirements set
forth in the Supplementary Conditions. The Bid Bond, if used, shall be submitted on the
form included in the Bidding Documents.
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8.02 The Bid security of the Successful Bidder will be retained until such BIDDER has
executed the Agreement, furnished the required contract security, and met the other
conditions of the Notice of Award, whereupon the Bid security will be returned. If the
Successful Bidder fails to execute and deliver the Agreement and to furnish the required
contract security within the number of days set forth in the Bid Form, CITY may annul the
Notice of Award and the Bid security of that BIDDER will be forfeited. The Bid security
of other BIDDERS whom CITY believes to have a reasonable chance of receiving the
award may be retained by CITY until the earlier of seven (7) days after the Effective Date
of the Agreement of the day after the last day the Bids remain subject to acceptance as set
forth in the Bid Form, whereupon Bid security furnished by such BIDDERS will be
returned.

8.03  Bid security of other BIDDERS who CITY believes do not have a reasonable chance of
receiving the award will be returned within seven (7) days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

The successful BIDDER agrees to commence work on or after a date specified in a written
“Notice to Proceed” by the CITY for each project assigned.

The successful BIDDER must be able to mobilize a crew and begin construction no
later than 10 working days after notification, and complete the project the time limit
specified in the Notice to Proceed. At no time will the CONTRACTOR be allowed to lag
behind.

ARTICLE 10 - LIQUIDATED DAMAGES
10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or “or-
equal” items. Application for review of substitute or “or-equal” materials or equipment
will not be considered by CITY ENGINEER or CONSULTING ENGINEER until after
the Effective Date of the Agreement. The procedure for submission of any application for
review of substitute or “or-equal” items by CONTRACTOR and consideration by CITY
ENGINEER or CONSULTING ENGINEER is set forth in Paragraph 6.05 of the
General Conditions and may be supplemented in the Project Requirements section of
Division 1, General Requirements.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 If the Bidding Documents require the identity of certain subcontractors, suppliers, and
other individuals or entities to be submitted to CITY, each BIDDER shall submit to CITY
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12.02

12.03

12.04

with its Bid the list of subcontractors, completed with the names of all such subcontractors,
suppliers, and other individuals and entities proposed for those portion of the Work for
which such identification is required. The list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other evidence of
qualification for each such subcontractor, supplier, individual, or entity, if requested by
CITY. If, after due investigation, CITY or CITY ENGINEER or CONSULTING
ENGINEER, has reasonable objection to any proposed subcontractor, supplier, or other
individual or entity, CITY may, before the Notice of Award is given, request the apparent
Successful Bidder to submit an acceptable substitute without an increase in the Bid.

If the apparent Successful Bidder declines to make any such substitution, CITY may
award the Contract to the next lowest BIDDER that proposes to use acceptable
subcontractors, Suppliers, and other individuals and entities. Declining to make requested
substitutions will not constitute grounds for sacrificing the bid security of any BIDDER.
Any subcontractor, supplier, or other individual or entity so listed and against which CITY
or CITY ENGINEER or CONSULTING ENGINEER, makes no written objection prior
to the giving of the Notice of Award will be deemed acceptable to CITY and CITY
ENGINEER or CONSULTING ENGINEER, subject to revocation of such acceptance
after the Effective Date of the Agreement as provided in Paragraph 6.06 of the General
Conditions.

CONTRACTOR shall not be required to employ any subcontractor, individual, or entity
against whom CONTRACTOR has a reasonable objection.

Any Bid conditioned upon furnishing equipment or materials which are not responsive to
the Bidding Documents will be rejected.

ARTICLE 13 - PREPARATION OF BIDS

13.01

13.02

13.03

13.04

The Bid Forms listed in the Table of Contents are bound in the Bidding Documents and
shall not be removed therefrom unless otherwise specified. The Bid shall be completed in
ink.

All Bids must be submitted in the specification book. A copy of the bid forms (Sheets
00400-1 through 00450-1) is also required to be submitted with the bid.

All blanks in the Bid Form shall be filled. A bid price shall be indicated for each Bid item
and unit price item listed therein, or the words “No Bid”, “No Charge”, “No Change”, or
other appropriate phrase shall be entered.

A Bid by a corporation shall be executed in the corporate name by the president of the
vice-president or by another corporate officer, accompanied by evidence of authority to
sign for the corporation.

A Bid by a partnership shall be executed in the partnership name and signed by a partner,
accompanied by evidence of authority to sign.
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13.05

13.06

13.07

13.08

13.09

13.10

13.11

A Bid by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of the
firm shall be shown below the signature.

A Bid by an individual shall show the BIDDER’S name.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated
on the Bid Form.

The names of all persons signing shall be legibly printed below their signatures. A Bid by
a person who affixes to its signature the work “president”, “Secretary”, “Agent”, or other
designation without disclosing its principal may be held to be the Bid of the individual
signing. When requested by CITY, evidence of the authority of the person signing shall
be furnished.

The Bid shall contain an acknowledgement of receipt of all Addenda; the numbers and
dates of which shall be filled in on the Bid Form.

No alterations in a Bid by erasures, interpolations, or otherwise, will be acceptable unless
each such alteration is signed or initialed by BIDDER; if initialed, CITY may require
BIDDER to identify any alteration so initialed.

All bids shall be submitted with a completed “Department of the Treasury, Internal
Revenue Service Form W-9” for any contractors and materials suppliers that may be paid
directly by the CITY. Should this form not be provided, payment for work and materials
will be delayed until the CITY receives a completed Form W-9.

ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS

14.01

14.02

BIDDER shall complete the schedule of unit prices included in the Bid Form.

A. The total Bid will be determined as the sum of the products of the estimated
quantity of each item and the unit price bid for the item. The final quantities and
Contract Price will be determined in accordance with Paragraph 11.03 of the
General Conditions.

B. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be resolved in favor of the
correct sum. Discrepancies between words and figures will be resolved in favor of
the words.

BIDDER shall prepare and submit with its Bid the Questionnaire listing the Suppliers and
the manufacturers of items of equipment and materials that BIDDER proposes to furnish.
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A. Each instrumentation supplier shall list the information and manufacturers requested on
the Instrumentation Questionnaire and shall provide a separate copy to each BIDDER.
BIDDER shall submit with its Bid the Instrumentation Questionnaire completed by
BIDDER’S intended instrumentation supplier. The completed Instrumentation
Questionnaire may be a loose copy attached to the Bid.

ARTICLE 15 - SUBMISSION OF BIDS

15.01

15.02

15.03

15.04

15.05

15.06

15.07

Bids shall be submitted at the time and place indicated in the Invitation to Bid, or at the
modified time and place indicated by Addendum. Bids shall be enclosed in an opaque,
sealed envelope or wrapping, addressed to:

W. Darryl Muse, Purchasing Director
City of Ocala

2100 N.E. 30" Avenue

Ocala, FL 34470

Bids shall be marked with the name, license number, and address of the BIDDER and
shall be accompanied by the Bid security and other required documents. If the Bid is sent
through the mail or by other delivery system, the sealed envelope shall be enclosed in a
separate envelope, with the notation “BID ENCLOSED” on the face of it.

Each bid envelope shall be identified on the outside with the words “BID NO. B- -
BIDDER shall assume full responsibility for timely delivery at the location designated for
receipt of Bids. Bids received after the time and date for receipt of Bids will be returned

unopened.

One copy of the Project Manual that contains the Bid Form must be submitted with the
Bid.

Oral, telephone, facsimile, electronic mail, or telegraph Bids are invalid and will not
received consideration.

No BIDDER may submit more than one Bid. Multiple Bids under different names will
not be accepted from one firm or association.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01

16.02

A Bid may be modified or withdrawn by an appropriate document duly executed in the
manner that a Bid must be executed, and delivered to the place where Bids are to be
submitted prior to the date and time for the opening of Bids.

If, within 24 hours after Bids are opened, any BIDDER files a duly signed written notice
with CITY and promptly thereafter demonstrates to the reasonable satisfaction of CITY
that there was a material and substantial mistake in the preparation of its Bid, that
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BIDDER may withdraw its Bid and the Bid security will be returned. Thereafter, if the
Work is re-bid, that BIDDER will be disqualified from further bidding on the Work.

ARTICLE 17 - OPENING OF BIDS

17.01

Bids will be publicly opened at the time and place indicated in the Invitation to Bid and,
unless obviously non-responsive, read aloud. An abstract of the amounts of the Base Bids
and major alternatives (if any) will be made available to BIDDERS after the opening of
Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01

All Bids shall remain subject to acceptance for the number of days set forth in the Bid
Form, but CITY may, at its sole discretion, release any Bid and return the Bid security
prior to the end of that period.

ARTICLE 19 - AWARD OF CONTRACT

19.01

19.02

19.03

19.04

CITY reserves the right to reject any or all Bids, including without limitation the rights to
reject any or all non-conforming, non-responsive, unbalanced, or conditional Bids. CITY
further reserves the right to reject the Bid of any BIDDER whom it finds, after reasonable
inquiry and evaluation, to be non-responsive. CITY may also reject the Bid of any
BIDDER if CITY believes that it would not be in the best interest of the Project to make
an award to that BIDDER. CITY also reserves the right to waive all informalities not
involving price, time, or changes in the Work, and to negotiate contract terms with the
Successful Bidder.

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any
BIDDER has an interest in more than one Bid for the Work may be cause for
disqualification of that BIDDER and the rejection of all Bids in which that BIDDER has
an interest.

In evaluating Bids, CITY will consider whether or not the Bids comply with the prescribed
requirements, and with such alternatives, unit prices, and other data as may be requested in
the Bid Form or prior to the Notice of Award.

In evaluating BIDDERS, CITY will consider the qualifications of BIDDERS and may
consider the qualifications and experience of subcontractors, suppliers, and other
individuals or entities proposed for those portions of the Work for which the identity of
subcontractors, suppliers, and other individuals or entities must be submitted as provided
in the Bidding Documents. CITY also may consider the operating costs, maintenance
requirements, performance data, and guarantees of major items of materials and equipment
proposed for incorporation in the Work when such data are required to be submitted prior
to the Notice of Award.
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19.05

19.06

CITY may conduct such investigations as CITY deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications, and financial
ability of BIDDERS, proposed subcontractors, suppliers, and other individuals or entities
to perform and furnish the Work in accordance with the Contract Documents.

If the Contract is to be awarded, it will be awarded to only one BIDDER, the BIDDER
whose evaluation by CITY indicates to CITY that the award will be in the best interests of
CITY.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01

The Supplementary Conditions set forth CITY requirements as to Performance and
Payment Bonds, and insurance. When the Successful Bidder delivers the executed
Agreement to CITY, it shall be accompanied by such Bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01

When CITY give a Notice of Award to the Successful Bidder, it will be accompanied by
four unsigned counterparts of the Agreement, with all other Contract Documents which are
identified in the Agreement as attached thereto. Within the number of days set forth in the
Bid Form, the Successful Bidder shall sign, leaving the dates blank, and deliver the
required number of counterparts of the Agreement and attached documents to CITY with
the required Bonds and power of attorney. Within 10 days thereafter, CITY shall execute
all copies of the Agreement and other Contract Documents submitted by CONTRACTOR
(Successful Bidder); shall insert the date of contract on the Agreement, Bonds, and power
of attorney; and shall return all copies to CITY ENGINEER or CONSULTING
ENGINEER for review and distribution. Distribution of signed copies shall be as
stipulated in the Agreement. Each counterpart is to be accompanied by a complete set of
the Drawings, with appropriate identification.

ARTICLE 22 - SALES AND USE TAXES

22.01

Provisions for sales and use taxes, if any, are set forth in the Supplementary Conditions.

ARTICLE 23 - RETAINAGE

23.01

Provisions concerning retainage are set forth in the Agreement.

ARTICLE 24 - NOT USED

ARTICLE 25 - LAWS AND REGULATIONS

25.01

Modifications, if any, to the General Conditions concerning Laws and Regulations are set
forth in the Supplementary Conditions. Additional provisions, if any, concerning Laws
and Regulations are set forth in the Agreement and the Supplementary Conditions.
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ARTICLE 26 - NOT USED
ARTICLE 27 - MAINTENANCE AND GUARANTEE BOND

27.01 The Successful Bidder shall furnish to CITY a Maintenance and Guarantee Bond on the
form attached to the Contract Documents in the amount of one hundred percent (100%) of
the contract amount as security for all guarantees against defective workmanship or
materials, or both, for a period of one (1) year from the date of substantial completion.
Maintenance and guarantee bonds shall be submitted with the final pay request.

ARTICLE 28 - FLORIDA SALES TAX
28.01 All prospective BIDDERS are advised that this project is subject to the Florida Sales Tax.

28.02 BIDDERS shall include in their Bid Prices any sales or use taxes that they are required by
law to pay.

ARTICLE 29 - LIST OF SUBCONTRACTORS AND MAJOR SUPPLIERS

29.01 BIDDERS are required to list all subcontractors and material suppliers for the prosecution
of the work as described herein. Failure to complete the said list under “List of
Subcontractors and Material Suppliers” and submit with the proposal, may be cause for
declaring the proposal non-responsive to the Invitation to Bidders.

29.02 The CONTRACTOR shall submit, with the bid package, any and all conditions that may
be related to the material purchases.

29.03 The CONTRACTOR shall submit, in writing, with justification, any and all changes to
subcontractors.

ARTICLE 30 - FINANCIAL STATEMENT
30.01 The successful BIDDER may be required to submit the following:

A. Certified Public Accountant prepared financial statement for the last two (2) fiscal
years. These statements should include a balance sheet, income statement,
statement of cash flows, and footnotes.

B. Current Financial Statements, meaning within the last 12 months. If the financial
statements are older than six (6) months, a CPA or company prepared interim
financial statement must be provided to give CITY some knowledge of the
BIDDER’S current situation.

ARTICLE 31 - SURETY COMPANIES

31.01 Surety companies executing bonds must appear on the Treasury Department's most
current list and be authorized to transact business in the State of Florida. The CITY
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reserves the right of approval of all surety companies executing bonds but will not require
BIDDERS or CONTRACTORS to change sureties without reasonable justification.
However, BIDDERS are warned that no bonds will be accepted by CITY that are written
by a surety which has been specifically forbidden by CITY to provide bonds on CITY
contracts.

ARTICLE 32 - AMOUNT OF WORK TO BE PERFORMED BY BIDDER

32.01 The successful BIDDER must perform at least forty percent (40%) of the total amount of
the work to be performed under this Contract with their own organization.

ARTICLE 33 - APPROVED EQUIPMENT AND MATERIALS

33.01 For convenience of description and as a standard for comparison of bids, certain equipment
and materials have been specified by name or manufacturer. To insure a uniform basis for
bidding, the BIDDER’S shall base their proposal on such items as specified. After award
of the Contract, should CONTRACTOR desire to use other equipment or materials (this
shall include, but not be limited to, such items as "or equal” or "or approved equal™), they
should submit to the CITY ENGINEER a written request for substitutions and state the
advantage to the CITY and the savings or additional cost involved. The determination as
to whether or not such substitutions will be permitted shall rest solely with the CITY.

ARTICLE 34 - PUBLIC ENTITY CRIMES

34.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a bid on a contract to provide any goods
or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases or
real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for CATEGORY TWO, for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

ARTICLE 35 - LITIGATION

35.01 In the event of any litigation between the parties arising out of this contract, the prevailing
party shall be reimbursed by the other party for all costs and attorney's fees so incurred.
Venue for any such litigation shall be Marion County, Florida. The entire
AGREEMENT shall be governed by the laws of the State of Florida.

35.02 Neither party shall assign any of its rights, obligations, or duties under this
AGREEMENT without the express written consent of the other party.

ARTICLE 36 - PUBLIC RECORD LAW
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36.01 Correspondence, materials and documents received pursuant to this Request for Bid
become public records subject to the provisions of Chapter 119, Florida Statutes.

ARTICLE 37 - ADVERTISING

37.01 In submitting a proposal, BIDDER agrees not to use CITY name as a part of any
commercial advertising.

ARTICLE 38 - SAFETY STANDARDS

38.01 Unless otherwise stipulated in the bid, all manufactured items and fabricated assemblies
shall comply with applicable requirements of the Federal Occupational Safety and Health
Act (OSHA) and any Florida standards thereunder.

ARTICLE 39 - DELIVERY

39.01 Al prices shall be F.O.B. Destination, Ocala, Florida. Delivery date and warranties must
be written out and submitted with bids. Delivery dates, as specified, shall be met.

ARTICLE 40 - CONDITION AND PACKAGING

40.01 It is understood and agreed that any item offered or shipped as a result of this bid shall be
new (current model at the time of this bid). All containers shall be suitable for storage or
shipment, and all prices shall include standard commercial packaging.

ARTICLE 41 - AWARD OF TIE BIDS

41.01 The Purchasing Department shall conduct a thorough review of all tie bids. Award
recommendations shall be based on the following:

Delivery dates.

Reputation of the BIDDERS involved.

Past performance.

Drug Free Workplace Program. (Preference shall be given to businesses with a
Drug-Free Workplace Program in accordance with Section 287.087, Florida
Statutes.)

E. Location of BIDDER.

COw>

41.02 If all factors and conditions relating to the bids are equal, then the tie bid will be awarded
to the local BIDDER. If both BIDDERS are local a coin toss will be conducted. The coin
toss will be conducted by the Purchasing Department with one witness from outside the
Purchasing Department.

ARTICLE 42 - MATERIAL SAFETY DATA SHEETS
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42.01 Inaccordance with Chapter 442, Florida Statutes, it is the seller's duty to advise the City of
Ocala if a product is a toxic substance and to provide a Material Safety Data Sheet
(MSDS) at the time of delivery.

ARTICLE 43 - BID PROTESTS

43.01 Any BIDDER who disputes the reasonableness, necessity or competitiveness of the terms
and conditions of the Invitation to Bid, Bid Specifications, Bid Selections, Contract Award
or Intended Contract Award shall file such protest in compliance with the City of Ocala
Purchasing Policies and Procedures Section 16.08.

ARTICLE 44 - MANDATORY AWARD REQUIREMENTS

44.01 Mandatory award requirements for firms who have not previously been approved by the
Purchasing Department.

A. The names of at least three (3) acceptable references must be furnished. See
"Bidder's Reference List" in the Contract Documents, Bid Forms, 00418.

B. A statement regarding the size, capacity and location of the BIDDER facility(ies).

C. A statement of a Drug-Free Workplace Program. See "Drug Free Workplace
Affidavit" in the Contract Documents, Bid Forms Section, 00416.

44.02 These mandatory requirements may be satisfied by completing the required Information
Forms in the Contract Documents, Bid Forms. BIDDERS not meeting mandatory
requirements will not be given further bid consideration.

ARTICLE 45 - MANDATORY PERFORMANCE REQUIREMENTS

45.01 BIDDERS are required to furnish evidence that they maintain permanent places of
business and have adequate equipment, personnel, and inventory to furnish the items
offered satisfactorily and expeditiously, and can provide necessary services.

ARTICLE 46 - INSPECTION

46.01 CITY reserves the right to inspect the awardee's place of business and equipment prior to
the awarding of any contract; for determining responsibility as to the terms and conditions
as set forth herein. During the course of the Contract, CITY likewise reserves the right to
inspect the awardee's place of business at any time with or without notice.

ARTICLE 47 - PERMITS, LICENSES AND IMPACT FEES
47.01 All permits and licenses required by federal, state or local laws, rules and regulations

necessary for the prosecution of the work undertaken by CONTRACTOR pursuant to this
contract shall be secured and paid by CITY. It is CITY responsibility to determine that

100-15



zoning is proper prior to obtaining any permits or licenses. It is the CONTRACTOR
responsibility to have and maintain appropriate Certificate(s) of Competency, valid for the
work to be performed and valid for the jurisdiction in which the work is to be performed
for all persons working on the project for which a Certificate of Competency is required.

47.02 Impact fees levied by any municipality shall be paid by CONTRACTOR.
CONTRACTOR shall be reimbursed only for the actual amount of the impact fee levied
by the municipality as evidenced by an invoice or other acceptable documentation issued
by the municipality. Reimbursement to CONTRACTOR in no event shall include profit
or overhead of CONTRACTOR.

ARTICLE 48 - NON-FUNDING CLAUSE

48.01 In the event sufficient budgeted funds are not available or depleted, CITY shall notify the
vendor of such occurrence and contract shall terminate without penalty or expense to
CITY.

ARTICLE 49 - DRUG FREE WORKPLACE AFFIDAVIT

49.01 Pursuant to Section 893.02(4), Florida Statutes, each BIDDER shall submit a Drug Free
Workplace Affidavit Form. If you have provided this completed form to the City of Ocala,
on or after January 1st of the current calendar year, a new form is not required for the
balance of the current calendar year.

ARTICLE 50 - GOVERNMENTAL RESTRICTIONS

50.01 In the event any governmental restrictions are imposed which would necessitate alteration
of the material quality, workmanship, or performance of the items or services offered on
this proposal prior to their delivery, it shall be the responsibility of the supplier to notify
the Purchasing Office at once indicating the specific regulation which required an
alteration. CITY reserves the right to accept any such alteration, including any price
adjustments occasioned thereby, or to cancel the contract at no expense to CITY.

ARTICLE 51 - COPIES AND INSPECTION OF RECORDS

51.01 In accordance with Florida State Statute 119.07, CITY shall permit inspection of bid
documents as public records to any person desiring to do so at any reasonable time, under
reasonable conditions, and under supervision by the custodian or designee. By this law,
fees may be imposed.

ARTICLE 52 - CANCELLATION FOR DEFAULT

52.01 This contract is critical to the City of Ocala and CITY reserves the right to immediately
cancel or annul the whole or any part of this contract due to failure of CONTRACTOR to
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carry out any obligation, term, or condition of the contract. Default shall include acting or
failing to act as follows:

A. CONTRACTOR provides material that does not meet the specifications of the
contract;

B. CONTRACTOR fails to adequately perform the services set forth in the
specifications of the contract;

C. CONTRACTOR fails to complete the work required or furnish the materials
required within the time stipulated in the contract;

D. CONTRACTOR fails to make progress in the performance of the contract and/or
gives CITY reason to believe that CONTRACTOR will not or cannot perform to
the requirements of the contract.

52.02 CITY may resort to any remedy or combination of the following remedies:
A Cancel the contract.

B. Sue for damages for breach of any covenants of the contract, or for any other
remedies provided for by law.

C. Perform any test or analysis on materials for compliance with the specifications of
the contract. If the results of any test or analysis finds a material non-compliant
with the specifications the actual expense of testing will be borne by
CONTRACTOR.

D. In case of default, CITY reserves the right to purchase materials, or to complete the
required work in accordance with the needs of CITY. CITY may recover any
actual excess costs from CONTRACTOR by:

1. deduction from an unpaid balance;
2. collection against the bid and/or performance bond, or;
3. any combination of the above or any other remedies as provided by law.

ARTICLE 53 - GENERAL INDEMNITY

53.01 BIDDER/CONTRACTOR and/or its insurer shall defend, and hold harmless CITY and
its elected officials, agents, employees and volunteers from and against all claims, damages,
losses and expenses, including legal costs, arising out of or resulting from, the performance of
this contract, provided that any such claims, damage, loss or expense is attributed to bodily
injury, sickness, disease, personal injury or death, or to injury or to destruction of tangible
property including the loss or loss of use resulting therefrom and is caused in whole or in part
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by any negligent act or omission of CONTRACTOR.

ARTICLE 54 - CRITERIA FOR AWARD

Drug Free Workplace Affidavit
Properly licensed and insured

A Ability to make this project a priority as evidenced by current workload 